

MEMORANDUM OF UNDERSTANDING

RIO BLANCO COUNTY, COLORADO

AND

YELLOW JACKET WATER CONSERVANCY DISTRICT

LAKE AVERY AUGMENTATION FEASIBILITY STUDY AGREEMENT

THIS AGREEMENT is made and entered into this ____ day of ________, 2026, by and between Rio Blanco County, 555 Main Street, Meeker, Colorado 81641 (COUNTY), and Yellow Jacket Water Conservancy District, P.O. Box 2440, Meeker, Colorado 81641 (YELLOW JACKET) (individually, a Party; collectively, the Parties).

WHEREAS, the YELLOW JACKET is in the process of applying for grants to fund the Lake Avery Augmentation Feasibility Study (Project); and

WHEREAS, YELLOW JACKET owns the Sawmill Mountain Reservoir water right (Water Right); and

WHEREAS, in conjunction with the Project, YELLOW JACKET submitted a grant application to the Colorado River Water Conservation District (CRWCD); and

WHEREAS, YELLOW JACKET agreed to provide funding for the Project; and

WHEREAS, COUNTY agreed to provide funding for the Project; and

WHEREAS, COUNTY agreed to act as the fiscal agent for the funds received by COUNTY, YELLOW JACKET and CRD (Grant Funds); and

WHEREAS, it is both necessary and desirable for COUNTY and YELLOW JACKET to enter into this Agreement with YELLOW JACKET for purposes of setting forth the relative responsibilities of the parties with respect to the planning, development, and construction of the Project, and the expenditure of Grant Funds in conjunction therewith; and 

WHEREAS, it is the mutual desire of the parties to set forth their understanding and agreement, in writing, with respect to said obligations.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, and obligations herein set forth, the parties agree:

1. In consideration of COUNTY’s willingness to act as the fiscal agent of the Grant Funds and to provide funding for the Project:

(a) COUNTY ROLES AND RESPONSIBILITIES:

(1) COUNTY agrees to pay the sum of Ninety-Five Thousand Dollars ($95,000) for the Project; Five Thousand Dollars ($5,000) toward the payment of a project coordinator; and Eight Thousand Dollars ($8,000) for in-kind administration costs for the Project.

(2) COUNTY shall manage, or contract for a project coordinator, to oversee the Project in accordance with the terms of the CRWCD grant.

(3) COUNTY shall provide to YELLOW JACKET copies of all correspondence received from or sent to CRWCD related to the utilization or expenditure of Grant Funds as referenced in this Agreement, within the Grant application, or within any agreements with CRWCD.

(4) COUNTY shall promptly comply with all financial management regulations, policies, guidelines and requirements.

(5) COUNTY, in connection with this Project, agrees that it will carry out and comply with all of the COUNTY’s rules, regulations and standards.

(6) COUNTY agrees that it will carry out all of the Project’s scope of work in a satisfactory and proper manner, assure that the Grant Funds are expended solely for Project activities and in the amounts budgeted as set forth within YELLOW JACKET’s grant application. 

(7) COUNTY shall prepare all quarterly financial and performance reports, as required under the CRWCD guidelines and shall provide copies of such reports to YELLOW JACKET and CRWCD in a timely manner.

(8) COUNTY shall retain documentation evidencing that such funds were appropriately expended on the Project, and copies of checks and payment of bills shall be provided to YELLOW JACKET for its permanent records.

(9) COUNTY shall select the contractors to accomplish the Project and shall follow and be in accordance with the appropriate COUNTY procurement standards.


(b) YELLOW JACKET ROLES AND RESPONSIBILITIES:

(1) YELLOW JACKET agrees to pay to COUNTY the sum of $40,000 in contribution for the Project.


(2) YELLOW JACKET shall provide all necessary information and documentation to effectuate the Project in a timely manner, with copies to COUNTY.

(3) While the Project is being conducted, COUNTY and YELLOW JACKET shall collaborate on the next steps to develop a plan with the priority of assuring available water for domestic augmentation.


(c) POST-FEASBILITY STUDY OBLIGATIONS:

(1) If it is feasible to store water per the Project, COUNTY and YELLOW JACKET shall continue to collaborate on the next steps to finalize a plan with the priority of assuring available water for domestic augmentation.

(2) In the event of a successful dissolution of YELLOW JACKET pursuant to C.R.S. §§ 37-45-146 to 37-45-152, YELLOW JACKET shall assign its interest in the Water Right to COUNTY. 

(3) In the event YELLOW JACKET resolves to not pursue a finding of reasonable diligence for any portion of the conditional Water Right as required by C.R.S. § 37-92-305, YELLOW JACKET shall assign its interest in the remaining conditional Water Right to COUNTY.

2. The Project will be owned by both YELLOW JACKET and COUNTY.

3. In the event the total Project cost is less than the budgeted amount considered by this Agreement, then County shall return any excess funds to the Parties in proportion to the amounts committed to the Project.

4. It is the intent of this Agreement to assure that all contractual obligations concerning the development and management of the Project shall be accomplished by COUNTY and YELLOW JACKET.

5. Time is of the essence with respect to the covenants, conditions and obligations contained herein.
6. This Agreement is solely for the benefit of the Parties hereto, and no third party shall be entitled to claim or enforce any rights hereunder except as expressly provided herein.
7. This Agreement contains the entire agreement between the Parties and shall only be amended or modified in writing signed by the Parties.
8. All notices to a Party shall be deemed to have been given when mailed to a Party. 
9. If any provision of this Agreement, or the application thereof, to any Party or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the Agreement which can be given effect without the invalid provision or application; and, to this end, the provisions of the Agreement are deemed to be severable.
10. The provisions of this Agreement shall apply to and bind the legal representatives and successors of interest of both Parties and all of the covenants are to be construed as conditions of this Agreement.
11. This Agreement may be executed in counterpart copies and shall be in full force and effect as set forth above. The terms of this Agreement shall be binding upon the representative parties, their successors and assigns.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first written above.

BOARD OF COUNTY COMMISSIONERS OF 
RIO BLANCO COUNTY, COLORADO



_____________________________
By: Callie Scritchfield, Chair



YELLOW JACKET WATER 
    CONSERVANCY DISTRICT
	
_____________________________
By:
Title:
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